NALSA (Protection and Enforcement of Tribal Rights)
Scheme, 2015

BACKGROUND

Although the Census of 2011 enumerates the total population of
Scheduled Tribes at 10,42,81,034 persons, constituting 8.6 per cent of the
population of the country, the tribal communities in India are enormously
diverse and heterogeneous. There are wide ranging diversities among
them in respect of languages spoken, size of population and mode of
livelihood. As per the Census of India 2011, the number of individual
groups notified as Scheduled Tribes is 705.

The North Eastern States are not a homogeneous block, because
of the diversities amongst themselves. There are about 220 ethnic groups
with equal number of language and dialects. These groups can be broadly
categorised into three main groups of Tibeto-Burman, Mon-Khmer and
Indo-European.

Certain tribes have been characterised as Particularly Vulnerable
Tribal Groups (PVTGs) (earlier known as Primitive Tribal Groups) on the
basis of their greater 'vulnerability' even among the tribal groups.PVTGs,
currently include 75 tribal groups, who have been identified as such on the
basis of the following criteria: 1) forest-dependent livelihoods, 2) pre-
agricultural level of existence, 3) stagnant or declining population, 4) low
literacy rates and 5) a subsistence-based economy. As per the 2001
census, these 75 PVTGs had a total population of 27,68,322. The majority
of the PVTG population lives in the six States of Maharashtra, Madhya
Pradesh, Chhattisgarh, Jharkhand, Odisha, Andhra Pradesh and Tamil
Nadu.The PVTGs among the tribes need special attention due to their
vulnerability.

Up till independence the tribal population lived in comparative
isolation from the national scene and lived almost a self-sufficient life in
the remote and rugged forested tracts. The interactions of the colonial
administrative machinery with the tribes in India were largely of
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authoritarian and exploitative nature. They were largely interested to let
them remain isolated and had no intention to integrate them with
mainstream of national life.

After independence, the India Constitution adopted many
provisions to provide tribal peoplewith special status and Parliament
through various protective legislations made conscious efforts to safe
guard their interest. Planning Commission of India through its
development initiative adopted Tribal SUB Plan (TSP) approach and
under Panchayati Raj Institutions the Provisions of the Panchayats
(Extensionto Scheduled Areas) Act 1996 (PESA) was legislated.

Despite all these efforts made to improve the socio-economic
conditions of tribes it is still a fact that the life situations of Scheduled
Tribes (STs) have improved only marginally. The Human Development
Index (HDI) of the STs is much lower than the rest of the population. The
gap in the literacy rate is high. There are more ST families below the
poverty line than those from other communities. Their percentage in
government jobs is not in proportion to their population despite the
provision of reservation. Their condition, thus, is far worse than that of the
rest of the population and they have not been able to reach the envisaged
level of development, where they could benefit from the opportunities
offered by a fast expanding economy.

It was in this background that the NALSA felt the need to draw up a
Scheme for the Tribal People. To facilitate this, a Committee was
constituted to study the issue and come up with suggestions. The
Committee submitted a comprehensive report to the Hon'ble Executive
Chairman, NALSA on 9.8.2015 on the occasion of World Tribal Day. The
present Scheme is based on the Report of the Committee.

The Scheme may be called "NALSA (Protection and
Enforcement of Tribal Rights) Scheme, 2015".

O JECTIVES

The Scheme is aimed at ensuring access to justice to the Tribal
People in India. The access to justice would be facilitated in all its
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connotations, i.e. access to rights, benefits, legal aid, other legal services,
etc., so that the assurance of the Constitution of justice social, economic
and political, is meaningfully experienced by the tribal population in the
country.

Several legal rights are guaranteed to the tribal people under:

] The Scheduled Tribes and other Traditional Forest Dwellers
(Recognition of Forest Rights)Act, 2006 — (FRA)

. The Schedule Caste and Schedule Tribes (Prevention of Atrocities)
Act, 1989,

. The Right of children to Free and Compulsory Education Act, 2009,

. The Right to Fair Compensation and Transparency in Land
Acquisition, Rehabilitation and ResettlementAct, 2013,

. Panchayats (Extension to Scheduled Areas) Act 1996 — (PESA)
and

. Fifth and Sixth Schedule of the Constitution of India.

These provisions are not implemented stringently, leading to
violation of their legal rights. Such violations are one of the prime reasons
for the marginalization of the tribal people.

This scheme is intended that these legal rights are not violated.

The terms PLVs, Legal Services Clinics, Front Office , Panel
Lawyers and Retainer Lawyers will mean the same as defined under the
National Legal Services Authority (Free and Competent Legal Services)
Regulations, 2010 and National Legal Services Authority (Legal Services
Clinics) Regulations, 2011 and the NALSA Scheme for Para Legal
Volunteers (Revised) and Module for the Orientation — Induction —
Refresher Courses for PLV Training.
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Part|: An overview of the issues of Tribal people

Vulnerability Issues

The lack of literacy amongst the tribal people is a crucial issue. As a
consequence, the tribes remain unaware of their fundamental,
legal andstatutory rights. They also lack knowledge about the
welfare schemes run by the government for their well-being,
thereby resulting in lack of participation from their side.

Non implementation of the schemes introduced by the government
to resolve the problems is another major concern. However, non-
implementation of programmes for tribal welfare is also due to lack
of skilled work force in the tribal areas.

Numerous armed conflicts affect large parts of tribal areas in
contemporary India spanning the central region to the North East,
leading to severe problems in accessing legal and administrative
mechanisms and in the implementation of beneficial schemes.

In the recent years the state police and the paramilitary forces have
been accused of grave human rights violations in the tribal areas
including of alleged fake encounters and rape.

Anumber of tribal people are putin jails allegedly as Maoists. There
have been cases of people staying in Jail for days, without their
name in the charge-sheet. Bails are not granted as cases are
serious such as waging war against India, sedition and so on.

The unfamiliar judicial processes make the tribal people dread the
court, even if theyare the ones who are suffering from lawlessness.
They feel that the laws like Schedule Caste and Schedule Tribes
(Prevention of Atrocities) Act, 1989 do not exist for the protection of
tribal people.

Migrating tribes face difficulties in accessing the welfare schemes
run by the government. Some are totally devoid of any access.
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There are preconceived notions or assumptions regarding the
'primitivism'and 'backwardness' of the PVTGs. It is essential for
government bodies to shedassumptions of tribal backwardness
and savagery and devaluation of the culture and traditions of these
communities.

Many PV TGs and Scheduled Tribes (STs) are forest dwellers and
depend heavily on land and forest resources for their subsistence.
Over time, their habitat has been declared as Reserved Forest,
Protected Forest, leaving them vulnerable to displacement and
eviction without compensation.

All tribes in the list of PVTGs have not been granted ST status,
thereby increasing the vulnerability of these tribes, who lack the
protections and rights offered by the Fifth Schedule and the
Provisions of Panchayat (Extension to Scheduled Areas) Act,
1996.

For PVTGs, the implementation of FRA has been poorest since
their habitat rights are not clearly defined or understood by the
Forest Department. No disaggregated information and data at the
national level on status of the implementation of the provision for
rights of PVTGs particularly of habitat rights under the FRA are
available.

The Morth Eastern States share a large area of international
boundary with the neighbouring countries of Bhutan, China,
Myanmar and Bangladesh which makes it a very fertile ground for
cross border terrorism, drug smuggling, arms smuggling,
infiltration, etc.

Another issue which is of serious concern is human
trafficking.Tribal people from central India and Assam appear
particularly prone to trafficking.

Another issue is that till recently there has been no division of
executive and judiciary. The institutions set up under the Sixth
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Schedule apply customary laws which have their own issues as

they are not codified.

In the remoteareas and villages large numbers of tribal people still

believe in “Witch hunting”.

Land Related Problems
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